STATE OF CALIFORNIA « HEALTH AND WELFARE AGENCY

DEPARTMENT OF BENEFIT PAYMENTS
44 P Street, Sacramento, CA 9581k
(916) 322-5330

January 5, 1977

EDMUND G. BROWN JR., GOVERNOR

ALL-COUNTY LETTER NO. 77-1

TO: ALL COUNTY WELFARE DIRECTORS

SUBJECT: HOUSEHOLD ITEMS AND FURNISHINGS
REFERENCE:
€

Attached is &n advance copy of a revision to the personal property regulations.
These regulations were filed on an emergency basis on Decenber 28, 1976. EAS
Mamual Section 42-211.23 is being repealed and Section 42-213.21(1) added in
order to conform to Chapter 89k, statutes of 1976 (AB 3582) which became ef-
fective January 1, 1977. The new law and regulations exclude household items
and furnishings in evaluating property which may be retained by AFDC or APSB
applicants and reciplents.

These regulatory changes will be incorporated in the next printing of the
cA 2 (formerly WR 2) and CA 3 (formerly WR 3). Meanwhile, it will be
necessary to line out the words "household items and household furnishings"”
along with their accompanying examples on the current CA 2, item 17. This
must be done before AFDC applicants/recipients complete the form. Also,
items G-3 and G-4 on the CA 3 should be lined out.

As soon as the regulation is in print, 1t will be forwarded to you. If you
have any questions, please contact your AFDC Management Consultant at (916)
Lhsakhs8,

Sincerely,

L 5. McKINSEY
Deputy Director

Attachment

ce:  CWDA
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After proceedings had in accordance with the provisions of the Administrative
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter L 5) and pursuant

to the authority vested by Sections 10553, 10554 and 10604 of the

Welfare and Inetitutions Code, the Department of Benefit Payments hereby rcpeals,
amends, and adopts regulations referred to in Title 22, California Administrative
Code, as hercinafter set forth,

FINDING OF EMIRGEIICY
The implementation of the following regulations is an emergency measure necegeary
} > B > N

for the immediate preservation of the public health, safety, and penernl welflnre
within the meaning of the provisions of Section 11421 {b) of the Government Code.

s

Repealed Sectiont L2-211,23 ' . .

Amend Section: Lk2-213%.21
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January 1, 1977,

Adopticn bty the non-emarpency procedurcs of the Gevernment Code would
not pernit Lhis rly eflfective date, therelore these reguliticons
will he 7iled on an emer-roncy bosis to become effective January 1, 1377,
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"42.213 pROPCRTY ITEMS TO QF EXCLUDLD IN EVALUATING PROPERTY WHUCH
: DE PETAINED .

AAY 42213

! ?h'”‘!';‘?{'/ ty b Dowe g

The followirn are  excludid  from  comsideration  in personal property  rescrve fimitations  feco
Seclions 42-207 .3 and .G},

21 Applicable to Both Proc—ams

a. Funds hold in oscrow account if the escrow can be revoked only upcn the consent of all oo
involved.

-— -

b. Siadk in s water company not appurtenant to the land in the amount necessary for garicultursl
purposcs. ‘

€. Loans not available for current need because of conditions imposed by tha lender and any
vnexpeonded portans of loans or grants that are excoipt from consceration as meams unus
Saction 44-111.43,

d. The [oilowing bural reserves when the total amount paid for all such ftoms does nol cxcosd
$1,000:

!1! Money or securities placed in an irrevocable trust for funecral, cremation or intarmant
expenscs with any of the trustees mentioned in Section 7736 of the Businuss 2nc
Professions Code. )

AR irrevocable tust, within the meaning of (his suction is a writien egreement between
the applicant or recipient and the trustee(s) which expressly provides that the trust
agreement is irrevocable, and that the trustee obligates himself to apply the morney heid
in trust for the funeral, cremation or interment of the applicant or recipient.

Trustecs mentioned in Section 7736 of the Business and Professions Code are himited 10

ga) A barking institution or trust company legally authorized and empowered by the
State of California to act as trustee in the handiing of trust funds.

or

(bz Mot less than three persons, one of whom may be an employoes of the {funeral
director who is entering into a Preneed Funeral Arrangement as provided in Business
and Professions Code Sections 7735 through 7742,

Ezl Life or burial insurance purchased specificaily for funeral, gemation or interment
expenses which is placed in an irrevocable trust of which has no loan or cash value
available to the insured during his lifetime. Included are:

!al An insurance policy on the life of the applicant payable to a beneliciary who his
irrevocably agreed to apply the proceeds from the tnsurance for funcral, cremanon
or interment of the insured.

!bz An insurance policy which is payable on desth to the estate of the insured and
thus, in ¢ffect, becomes a resource earmarked for burial.

(3) Securities issucd by a licensed cemetery authority which by their terms are convertible
only into payment for funeral, cremation or interment expenses.

i In addition to the foregoing, the value of an interment plot, vault of crypt, retained for use of
the owner, is atso excluded from consideration as personal property and is not subject 10 the
£1.000 total payment limitation specified above.

Burial reserves excluded from consideration as personal property under this sectron  are
considered to hbe separate property of the persan for whose use they are intendvd,
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42213 PROPEDIY ITENES TO DE oL UDED N EVALUATING PROPERTY WHICH LAY 422132
BE RETAINED {Contimucd)
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.Q.). Payruents received from the Federsl Govarnment under Public Lew 90-507 ket b

excluded from corsiderition o3 polsongl property when ne sl of noteaemnt for s
property, including such payments does not exceed S2,000 for esch mmgwvidual avu b o7
minor recipient,
When such payments sre converted into other property, the property shall be treated the
same as the payments. MHowuver, If the property received thrcugh such a conversion s
again converted, the property {real or personal}l acquired is subject 10 the {imitanions on
property contained in Chapter 42-200.

!2! Payments received from the Federal Government under Public Law 92-254 shall be
excluded from constdrration,

!32 Per capita poyments distributed pursuant 1o any judgment of the Indian Claims
Commiszion or the Court of Claims in favor of any Indian Tribe are exempt {Pubibc Low

93-134).

() Alsskan Natives
Shares of stock and money payments made to Alaskan Natives under the Atasken Native
Claims Settiement Acgt are exempt as long as the Payments of stGes Femain Lo arately
identifiable and not comingled with nonexempt resources. Any praperly obigned from

stock investrments under the Act is not exempt.

f. Relocation Assistance Benefits

Relocation assistance benelits paid by a public agency 10 a public assistance recipent wha has
been relocated as a resuit of a program of area redevilopment, urban renewal, frecssy
construclion or any other public development, invalving demolition or  condemnation
existing housing.

.

g. Lost, Stolen, Damared, or Nestroved Property

The amount of 2 payment which compensates for property which was lost, stoien, damanad, ¢
destroyed {soe Section 44-10%) is excluded for the month of receipt and the following culend:
month. Thereafter the amount shall be treated in accordance with Section 42-211.258.

h., Retroactive Corrective Add

The amount of a payment of retroactive corrective aid {see Section 44-331) is excluded for tf
month of receipt and the following calendar month. Thereafter the amount shall be treated |
accordance with Section 42.211.258.
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3, Househinld Theos ond arcicohin”s

Honsehold $ie-n nnd furniehingn Talling within the follcwins

penernl caterories ave exemnt when used to provide, eauin, or

maintain o hounehold for the spnlicont or recinjenti

(1)
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(2} Yader and ennll svplisncen, including siv sonditisroro,
(%) Hitehernoarne,
(14) " o \ \ N .
"elevision and music avsiems,
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(5)
(6)

Cleanire omaivment.
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Gardeninr cquinnent.
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Permunently affixed items, such as built-in -

to-wall carretine, are considared real pronerty,
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mere are no chtate mondated local costs in these proposec reojuisiions
that renuire reimbargerent under Sectinn 2271 of the Hevernige an
Magntion Code heoause any costs are sonsidered neclieriblie ond wlll
not place n siguificant financind hurden on the countics,.

Approved:

. .J{SiSCl_L.Cixﬁgix'

MARICH J. .4(.; 2 3
-f' b I

Departuowi of Zene
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